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and shall never thereafier be allowed a credit for duties on any goods,
wares or merchandise, imported by him or them into any of the ports of
the United States; and the master or commander of such ship or vessel,
as well as all other persons who shall knowingly be concerned in such
prohibited foreign voyage, shall each respectively furfeit and pay a sum
not exceeding twenty thousand, nor less than one thoasand dollars for
every such offence, whether the vessel be seized and condemned or not;
and the oath or affirmation of any master or commander, knowingly
offending against the provisions of this section, shall ever thercafier be
inadmissible before any coliector of the customs of the United States.

Suc. 4. And be it further (nacted, Thut all penalties and forfeitures  penalties, how
arising under, or incurred by virtue of, this act, may be sued for, prose- to be recovered,
cuted and recovered, with costs of suit, by action of debt, in the name eteibuted, Sa.
of the United Stutes of America, or by indictment or information, yu any
court having competent jurisdiction to try the same; and shall be dis-
tributed and accounted for in the manner prescribed by the act, entituled
“ An act to regulate the collection of duties on imports and tounage,” 1799, ch. 22.
passed the second day of March, one thousand seven hundred and ninety-
ninc; and such penalties may be examined, mitiguted or rewnitted, in like
manner, and under like conditions, regulations and restrictions, as are
prescribed, authorized and directed by the act, entituled “An act to pro- 1797, ch. 13
vide for mitigating or remitting the forfeiures, penadties and disabilities P
accruing in cerlain cases therein mentioned,” passed the thard day of 1800, ch, 6.
Macch, one thousand seven hundred aad mnety-seven, and made per-
petual by an act passed the eleventh day of IFebruary, cne thousund
eight hundred: Provided, that all penaltics and forfeitures which shall  Proviso.
have been iucurred by virtue of this act, previons to the expiration
thereof, may and shall thercafter be recovered and distributed in like
manner, as if this act had continued in full torce and virlue.

Arpruvep, April 4, IB12,
Sratuvre L.

Crar. L.—1n et for the admission %‘ the State of Louisiena info the Union,  April 8,1812,
and fo cxiend the laws of the United Siates to the said riate.(a) Act of Feb.

. : : 15,1811, ch. 21,
Whernaeas, the representatives of the people of all that part of the ter- 12,500 ] ay

ritory or country ceded, under the name of * Louisiana,” by the treaty g2 yg12, ch. 93.

(7} The decisions of the Supreme Court on the extension of the laws of the United States to Louvimana,
and the practice of the courts of the Umited States sn the district of Lowmana, have been :——

As, by the laws of Louisiana, questions of fact tn civil cases are tried by the court, unleas either of 1he
parues demahd a jury, in an action of debt en o judgment, the interest on the vnignal judgment mey be
computed, and make part of the judgment in Lowsiana, without a writ ef wmquiry. and the intervenuon
of & jury, IL'ayhew e. Thalcher, 6 Wheat. 128; 5 Cond, Rep. 3.

By ihe treaty by which Lowsiana was acquired, the Umted Siater stipulated that the inhahitants of the
ceded terntones should he protected in the free enjoyment of their prnrrn_v. The United States, ae a
Just nation, regard this etipulation as the avowal of a {trlnc:p]c wluch would have been held equally sacred,
although it had not been inserted 1n the treaty. Soutard et al. v The United States, 4 Peters, 811,

The term property, as apphied to landa, comprehends every species of litle, 1nc hoate or complete. It
1s supposed to cibrace thase nights which hie 1t contraer; 1those which are execntory . as well as thuse which
are executed, In tlus respeet, the relation ¢f the inhalutants of Lewmsiana te their government, is not
changed. The new government takes the place of that which 18 passed away., [fbsd. A

B the provisiona of the acts of Cangresa, Louwsiana, when she came into the Union, had organized
therewmn a j.:smct court of the United States, baving the same junndiction. except as to appeals and writs
of error, as the circit conrts of the Unated $1aies in other states | and the modes of proceeding m that
court, were required to be acconding to the principles, rules. and usages winch belong o conrts of equity.
an contradistinguished (rom courrs of common law. And whether there were or not, an the several siates,
courts af equity proccedug accordmg to such prmaples and usages, made no difference, according to the
construction uniformly given by the supreme court.  Livingston v, Story, 9 Prters, 632,

The provizions of the act of Congress of 1524, relative to the prachiee of the cournts of the United
Rtates 1y Lomsiana. contain the descriptive term civil actions, whieh emhrace cases at law and in equiy
and may be fairly construed as used in contradistinetion to criminal cagsee, ‘They apply equally 4o cares
in equity ; and if’ there ave any lawd in Lousiana divecting the mode of proceeding in equity causes, they

>

are adapied by that act. and will govern the practice in the courts of the United States.  JThid.

Undcer the law of Lomsiana, there are two kinds of pledges, the pawn and the antichresis. A thing i»
maid to be pawned, when a8 movable ie given e 8 security ; the antichresis conests of immovables.
Livingston v. Swory, 11 Peters, 351, -

L. conveyed, in 1622, in fee «imple, to F, and §., certain real amta in New Orleans, by deed, for

3N
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Proamble. made at Paris, on the thirtieth day of April, one thousand eight hundred
and three, between the Unifted States and Fraunce, contained within the
following limits, that is to say: beginning at the mouth of the river
Sahine; thence, by a line to be drawn along the middle of said river,
including all islands to the thirty-second degree of latitude; thence, due
north, to the northernmost part of the thirty-third degree of north lati-
tude ; thence, along the said purallel of lutitude, ta the river Mississippi;

1812, ch. 57. thence, down the suid river, to the river lberville; and from thence,
along the middle of the said river, and lakes Maurepas and Ponchar-
train, to the gulf of Mexico; thence, bounded by the said gulf, to the
place of beginning, including all islands within three lcagues of tho
coast; did, on the twenty-second day of January, one thousand eight
hundred and twelve, form for themselves a constitution and stute go-
verament, and give to 1the said state the name of the state of Louisiana,

Actof Feh.20, in pursuance of an act of Congress, entituled “An act to enable the
1811, ch. 21. people of the territory of Orleans to form a constitution and state go-
vernment, and for the admission of the said state into the Union, on an
equal footing with the original states, and for other purposes:” And the

n sum of monry paid te lim, and took from them a counter.lotter, signed by them; hy which il was
agrecd, that on the payment of a sum stated in it, on a day stated, the property should be recon.
veyed by them to L. and if not o paid, the property should be scld by an auctiopcer; and, after
repaying, out of the proceeds, the sum mentioned in the counter.letter, the balance should be pnid to L.
‘The muney was not pard on the day appomted. and o further time waas given (or its payment, with addi.
tienal interest and charges; and i not paid at tho expiration of' the time, it should be aold by an nuction-
ccr. An agroomont was at the same time mado by L., that the counter-letter shoukd e dclivered up to
F.and 8., and cancelled. The money not heing paid, it wns again agreed hetween the parties, that if on
n subsequent dny fixed upon, it shoutld not, with an additivnal amount for intorest, &e., be ginid, the pro-
perty should befong absolntely to F. aml 8. ‘Tho money was not paid, and F. and 8. afterwarda held tho
property as thetr own.  The supreme court held this transaction to be an antichresis, nccording to the
cwvil code of Lomsiana : and oa o bill flied i the district court of the Umted States, lor the eastern dis-
tnct of Lowisiana, i 1332, decreod that the rents and profits of tho estate should be accountod for by 8.,
whoe had become the sule owinor of the proporty by purchase of F.'s moicty, nnd that the property should
be sold by an auctioneer, vuless the balance due S,, afler charging the sum due at the tfmo last agreod
upon for the payment af the money, und legal interest, with all the expenses of the estate, deducting the
rents and pralits, shiould be pad to R; and on puyment of the balonce due 8., tha residue should be paid
to the legal representanve of L, JToid,

I'he nntichresta must be reduced o writing,  The creditor acquirea br this contract, the right of renp.
ing tho fru:ts, or other rewards of the immovables given to him in pledge, on condition o? deducting,
annually, their procewds from the interest, if any be due to him, and afterwards from the Yrim:ipnl of his
debt. The creditor 18 bYound, unless tho contraty 18 ogreed on, to pay the taxes, as well as the annunl
charzes of the property mivon to him in piedge. Ho is likewise bound, under the penally of damnges, to
provide for the keeping and necensary repasrs of the pledged estato; and may lay out, from the revenuces
of the estate, sulficiont for such expenses.  Ihid.

The creditor does not becowmo proprietor of tho pledged immovables, by the lailure of pryment at the
atatedl time 3 any ¢lanse to the contrary is null ¢ nm!,in that caae, it is only lawiul for him to sue his debtor
befsre the court, in erder to obtain a sentence againat him, and to cause the objecta which have been put
into hus hands, 1o be seized ond wold,  Jhid.

The debtur cannet, boforo the full payment of his debt, claim the enjoyment of the immovables which
he has gven in pledge ; but tho ereditor, whio wishes to frce himsell from the obligations under the anti-
chires:s, may alwayvs, unless ho has renounced this right, compel the debtor to retake the enjoyment of hia
immosables.  Jbid.

The doctrine of prescription, under the civil law, does not apply to this ¢ase, which is one of pledge;
and if it does, the time before the institution of this suit had not eiapeed, in which, by the law uP Louis-
iana, a person may sue for immovable property.  Fbid.

By the contract of autichreais, thu poascseion of the praoperty is tranaforred tu the person advancing the
money. In case of failure to pay, the property in to be ecld by judicial process: and the sum which it
mny bring, over the amount for which it was pledged, is to bo paid to tho person making the pledge. Ibid.

l'%' ary rule has heen made by the district court of Louisiann, ahelishing chancory practice in that court,
it is o violation of those rules which the supreme court of the United States has possed to regulate the
couria of equity of the Umted States. Those rules are ae ohligatory on the courts of the Umited States
in Louisiana, as they are upon all other courts of the United States; and the only modifications or addi-
tions which can be made by the circuit or district courts, are such as shall not bo inconsistent with the
rules preserihed. When the rules prescribed by the supreme court do not apply, the practice of the cir-
et and district courts shall be regulated by the practice of the high court of chancery in England. Story
v. Livingston, 13 Peters, 359,

The supreme court has said, upon more than one eccasion, after mature deliberation upon able argu-
menta of distingnished counsel against it, that the courts of the United States in Louisiana, possess equily
powers under the constitution and lawa of the United States. That if therc are any laws in Louisiana,
directing the mode of procedure in equity cansos, they are adopted by the nct of 26th May, 15629; and
will govern the practice in the conria of the United States. But if thore are no laws regulating the prac-
tice n any equity causes, the rules of chancery practice in Louisiana, mean the rules prescribed by the
supreme court, for the gavernment of the courte of the United States, under the act omngran of Moy
5, 1702, chap. 3G, sec. 2. Ibdid.
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said constitution having been transmitted to Congress, and by them
being hereby approved ; therefore

Be it enacted by the Senate and House of Representatives of the United
States of America in Congress assembled, That the said state shall be
one, and is hereby declared to be one of the United States of America,
and admitted into the Union on an equal footing with the original states,
in ail respects whatever, by the name and title of the state of Louisiana:
Provided, that it shall be taken as a condition upon which the said state
is incorporated in the Union, that the river Mississippi, and the naviga-
ble rivers and waters leading into the same, and into the gulf of Mexico,
shall be commen highways, and for ever free, as well to the inhabitants
of the said state as to the inhabitants of other states and the territories
of the United States, without any tax, doty, impost or toll therefor,
imposed by the said state; and that the above condition, and also all
other the conditions and terms contained in the third section of the
act, the title whereof is hercin belore recited, shall be considered,
deemed and taken, fundamental conditions and terms, upon which the
said state is incorporated in the Union.

Sec. 2. And be it further cnacted, That until the next general
census and apportionment of representatives, the satd state shall be enti-
tled to one representative in the House of Representatives of the United
States; and that all the laws of the United States, not locally inappli-
cable, shall be extended to the said state, and shall have the same force
and effect within the sane, as elsewhere within the United States.

Sec. 3. And be it further enacled, That the said state, together with
the residue of that portion of country which was comprehended within
the territory of Orleans, as constituted by the act, entituled “An act
erecting Louisiana into two territories, and providing for the temporary
governinent thereof,” shall be cne district, and be called the Louisiana
district; and there shall be established in the said district, a district
court, to consist of one judge, who shall reside therein, and be called
the district judge; and there shall be, annually, four stated sessions of
the szid court held at the city of Orlt..ms, the first to commence ou the
third Monday in July next, and the three other sessions progressively,
on the third Monday of every third calendar month thereafter. The
said judge shail, in all things, have and exercise the same jurisdiction
and powers which, by the act, the title whereof is in this section recited,
were given to the district judge of the territory of Orleans; and he shall
be allowed an annual compensation of three thousand dollars, to be paid
quarter yeatly at the treasury of the United States. The =aid judge
shall appoint a clerk of the said court, who shall reside, and keep the
records of the court, in the city of Orleans, and shall receive for the
services performed by him, the same fces heretofore allowed to the clerk
of the Orleans territory.

Sec. 4. And be it further enacted, That there shall be appointed in
the said district, a person learned in the law, to act as attorney for the
United States, who shall, in addition to his stated fees, be paid six hun-
dred dollars, annually, as a full compensation for all extra services.
There shall also be appointed a marshal for the said distriet, who shall
perform the same duties, be subject to the same regulations and penalties,
and be entitled to the same fees to which marshals in other districts are,
entitled for similar services; and shall, moreover, be paid two hundred
dollars, annually, as a compensation for all extra services.

Sec. 5. And be it further enacted, That nothing in this act shall be
zoustrued to repeal the fourth section of an act, entituled “An act for

aying and collecting duties on imports and tonnage within the terri-
tories ceded to the United States, by the treaty of the. thirtieth of April,
one thousand eight hundred and three, between the United States and
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the French republic; and for other purposes;” and that the cailection
district shall be and remain as thereby established.

Skc. 6. And be it further enacted, That this act shall commence
and be in force from and after the thirticth day of April, eighteen hun-
dred and twelve.

Arvrrovep, April B, 1812,

Crarv, LIL—uin et in addition te lhe act entituled “.An act lo raise an addi-
tional military force,™ passed January lie eleventh, one thousand cight hundred
and twelve, .

Re it enacted by the Senate and House of Represeniatives of the United
States of America in Coangress assembled, That the President of the
United Suates be, and he hereby is empowered to cause to be eulisted
fur the term of eighteen months, unless sooner discharged, such part of
the light dragoons, artillery und infantry, authorized by the net, entituled
“An act to raise an additional military foree,” us he may deem expedi-
ent: Provided, the whole number, so to be enlisted for eighteen months,
shall not exceed fifteen thousand, any thing in the said recited act to the
contrary notwithstanding.

See. 2. Aad be it further enacted, That th non-commissioned
officers, musicians aad privates, so to be enlisted, shall be entitled to
the bounty of sixteen dollars, and the same pay, clothing and rations,
the same provisions for wounds or disabilities, and 1o all other allow-
mmces {the bounty in land excepted) provided by the said before recited
act, for the non-commissioned officers, musicians and privates, who may
be raised under the same, and shall be held to perform the same duties,
and be subject to the snme rules and regulations,

Arrrovenp, Aprid 8, 1812,

Cuoap. LIV, —dn Act for the relicf of the officere and soldiers who served in the
lete campuigts on the Wabash.

Be it enacted by the Scnate and House of Representatives of the United
States of America in Congress assembled, That the officers, according
to the rank assigned. them by Governor Harrison, and which they held
on the seventhh day of November, one ihousand eight hundred and
eleven, the non-commissioned officere and soldiers of the volunteers and
militia, and the legal representatives of those who were killed or died
of their wounds, composing the army that served in the late campaign
on the Wabash against the hostile Indians, shall receive the sume com-
peusation which i3 allowed by law to the miltia_.of the United States
when called into the actual service of the United States,

Sec. ®. And be it further enacted, ‘That the officers, aceording to
the rank which they held as aforesaid, the non-commissioned officers
and soldiers, of the volunteers or militia, who served in the said cam-
paign, and who were killed or died of wounds received in said service,
leaving a widow, or if no widow, shail have left a child or children,
under the age of sixteen years, such widow, or if no widow, such child
or children, shall be entitled to, and receive the half of the monthly pay
to which the deceased wgs entitled at the time of his death, or receiving
the wound of which he died, for and during the term of five years; and
in case of the death or intermarriage of such widow, before the expira-
tion of the term of five years, the half pay, for the remainder of the term,
shall go to the child or children of such deceased officer or soldier,
whilst under the age of sixteen years; and in like manner the allow-
ance to the child or children of such deceased, where there is no widow
shall be paid no longer than while there is a child or children under the



